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Second condition: data provided by the data subject

The second condition narrows the scope to data “provided by” the data subject. There are
many examples of personal data. which will be knowingly and actively “provided by™ the data
subject such as account data (e.g. mailing address. user name. age) submitted via online
forms. Nevertheless, the data controller must also include the personal data that are
generated by and collected from the activities of users in response to a data portability
request such as raw data generated by a smart meter. This latter category of data does not
include data that are exclusively generated by the data controller such as a user profile created
by analysis of the raw smart metering data collected.

A distinction can be made between different categories of data. depending on their origin. to
determine if they are covered by the right to data portability. The following categories can be
qualified as “provided by the data subject™:

- Data actively and knowingly provided by the data subject are included in the
scope of the right to data portability (for example. mailing address. user name, age.
etc.)

- Observed data are “provided™ by the data subject by virtue of the use of the
service or the device. They may for example include a person’s search history. traffic
data and location data. Tt may also include other raw data such as the heartbeat tracked
by fitness or health trackers.

In contrast. inferred data and derived data are created by the data controller on the basis of the
data “provided by the data subject”. These personal data do not fall within the scope of the
right to data portability. For example. a credit score or the outcome of an assessment
regarding the health of a user is a typical example of mferred data. Even though such data
may be part of a profile kept by a data controller and are inferred or derived from the analysis
of data provided by the data subject (through his actions for example). these data will
typically not be considered as “provided by the data subject” and thus will not be within scope
of this new right.!!

ZX: EU Guidelines on the right to data portability(ARTICLE 29 DATA PROTECTION WORKING PARTY)
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RAPS, “EU Medicines Publish Strategy Through 2028", 2025.3.20.
https://www.ema.europa.eu/en/news/joint-strategy-sets-direction-ema-eu-medicines-regulatory-agencies-2028
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Pink Sheet, “Japan Expands Priority R&D List For Regular Vaccinations”, 2025.3.25.
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Pink Sheet, "EMA's Newly Qualified Al Tool Boost MASH Market Dynamics”, 2025.3.27.
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Evaluate, “2025 Orphan Drug Report: Are Orphans That Different?”, 2025.3.14.
Scrip, “Orphans Cling On To Growth Advantages As Market Share Heads Towards 20%", 2025.4.3.
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Pink Sheet, “Japan Pushes Generic Industry Reforms Via New Govt Fund”, 2025.4.2.
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EMA, “Reflection Paper On A Tailored Clinical Approach In Biosimilar Development”, 2025.3.17.
RAPS, "EMA Seeks Feedback On Plans To Cut The Clinical Data Needed For Biosimilar Approval”, 2025.4.3.
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